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Reaponse to Office Action mailed March 6, 2006 

REMARKS 

The Examiner is respectfully requested to acknowledge 
applicants' claim for priority under 35 USC 119 and receipt of 
the certified copy of the priority document. 

The Examiner is also respectfully requested to return a copy 
of the Form PTO/SB/08A filed on October 14, 2003, and to indicate 
thereon that the cited publications were considered and made of 
record. 

The first paragraph on page 2 of the Office Action stated 
that the application contains claims to the following patentably 
distinct species: 

(1) a high-purity magnesium metal containing Cl and S 
(claims 2 and 3); and 

(2) a high-purity zinc metal not containing Cl, F or S 
(claims 4 and 5) . 

Applicants were required under 35 U.S.C. 121 to elect a 
single disclosed species for prosecution on the merits to which 
the claims shall be restricted, if no generic claim is finally 
held to be allowable. It was stated in the Office Action that 
currently claim 1 is generic. 
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Applicants elect species (1) , namely a high-purity magnesium 
metal containing CI and S (claims 2 and 3). 

Claims 1, 2 and 3 are readable on the elected species, . 

Taking into consideration that there is a generic claim, it 
is respectfully requested that the provisions of 37 CFR 1.141(a) 
and the procedure set forth in MPEP 806.04(d) be followed, which 
provide that once a claim that is determined to be generic is 
allowed, all of the claims drawn to species, in addition to the 
elected species, which include all of the limitations of the 
generic claim, should be allowed. 

If the Examiner has any comments, questions, objections or 
recommendations, the Examiner is invited to telephone the 
undersigned at the telephone number given below for prompt 
action. 



Respectfully submitted, 



Frishauf, Holtz, Goodman 
& Chick, P.C. 




220 Fifth Ave., 16th Floor 



New York, NY 10001-7708 
Tel. No. : (212) 319-4900 
Fax No. : (212) 319-5101 



Richard S. Barth 
REG. NO. 28,180 



E-Mail Address: BARTH@FHGC-LAW.COM 
RSB/ddf 
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